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DETAILED ACTION 

1. Claims 1-3 are now pending, wherein claim 1 is drawn to a continuous process to 
produce crosslinked polymeric nanoparticles; claims 2-3 a composition comprising the 
crosshnked polymeric nanoparticles. 

Claim Rejections - 35 USC§ 102/103 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this OflRce action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in the 
United States. 

3. Claims 1-3 are rejected under 35 U.S.C. 102(a) as anticipated by Kalantar et al. (WO 
03/070777 Al) or Wolfgruber et al. (US 4,857,582). 



The present invention relates to a continuous process comprising 



continuously feeding into a reactor 


under conditions causing 


to produce 


a reaction mixture comprising at 


polymerization of the 


the crosslinked polymeric 


least one type of monomer 


monomer 


nanoparticles of 1 to 100 






nm in diameter 



(summary of claim 1) 
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Kalantar et al. disclose a continuous process to prepare a composition comprising the steps 
of (a) combining at least one non-ionic surfactant and at least one aqueous phase component; (b) 
adding at least one monomer capable of underging free radical polymerization,; (c) adding a free 
radical initiator; and (d) heating to form polymerized particle having a weight average diameter 
of less than 30 nm, wherein the polymerized particle comprising cross-linked polymerized 
hydrocarbon particle (page 8, second paragraph; page 9, fourth paragraph; claim 1). 

Wolfgruber et al. disclose a continuous process to prepare colloidal suspensions of 
organopolysiloxane, comprising continuously feeding a mixture of organosilicon compounds 
and water to a reactor, wherein the organosilicon compounds are represented in the general 
formula of RaSi(0R^)4.a with average of a being from 1 to 2 and the colloidal suspension has 
size of from about 10 to 150 nm (col. 5, lines 1-2; claim 1). Attention is drawn to Example 1, 
wherein water/emulsifier [dodecylbenzenesulfonic acid] and organosilicon are introduced 
continuously and separately into a tubular reactor. It is noted that the colloidal suspension is 
crosslinked because average average of a is from 1 to 2, which implies that the organosilicon 
compound would be tri- functional one. 

Thus, the present claims are anticipated by the disclosure of Kalantar et al. or Wolfgruber 

et al. 

4. Claims 2-3 are rejected under 35 U.S.C. 102(b) as anticipated by Pascault et al. (US 
6,586,097 Bl) or Graham (US 5,863,996). 

Pascault et al. disclose a crossUnked microparticle having size of 10-300 nm, which is 
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obtained by the dispersion polymerization of at least one monomer A conprising only one 
ethylenic unsaturation and at least one compound B comprising at least two ethylenic 
unsaturation (abstract; claim 1). 

Graham discloses a crosslinked particle having size no greater than 0.2 obtained by the 
steps comprising (a) polymerizing one or more monomers, a crossUnking agent in the specific 
solvent (b) monitoring the polymerization until polymeric material is obtained; and (c) 
terminating the polymerization before gelation is observed (abstract). 

It is noted that the crosslinked particle is prepared via the batch process in the disclosure 
of Pascault et al. or Graham. However, the present claims are drawn a product-by-process. The 
case law held that the patentability of a product does not depend on its method of production. If 
the product in the product-by-process claim is the same as or obvious from a product of the prior 
art, the claim is unpatentable even though the prior product was made by a different process." In 
re Thrope, 111 F.2d 695,698, 227 USPQ 964,966 (Fed. Cir. 1985). 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S-C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 



6. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pascault et al. (US 
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6,586,097 Bl) or Graham (US 5,863,996). 

The disclosure of Pascault et al. or Graham is adequately set forth in paragraph 4 and is 
incorporated herein by reference. 

The dfference between the present claim and the disclosure of Pascault et al. or Graham is 
the requirement of continuous process instead of batch process. 

The case law held that the claimed continuous operation would have been obvious in light 
of the batch process of the prior art." In re Dilnot, 319 F.2d 188, 138 USPQ 248 (CCPA 1963). 
Thus, it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to change batch process to continuous process in the disclosure of Pascault et al. or 
Graham and thereby obtain the present invention. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ling-Siu Choi whose telephone number is 571-272-1098. 

If attempt to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
David Wu, can be reach on 571-272-1 1 14. 

Ling -Siu Choi 
July 7, 2004 



